
FOUNTAINS AT SEA BRIGHT 
SPECIAL MEETING OF THE BOARD OF TRUSTEES 
NOVEMBER 18, 2011 
MINUTES 
 
Meeting Location:  The meeting took place at the Monmouth Beach Cultural Center. 
 
Present at the Meeting:  M. Leckstein, M. Curcio, I. Plasner,  
 
Also Present At Meeting: H. Mankoff (Association Attorney) A. Touhey (Management) 
 
Absent:  G. Gorab (present via phone at 7:26PM), T. Bauer (present via phone at 7:26PM) 
 
The meeting was called to order at 7:01 PM 
 
Marc noted that this was a Special Meeting of the Board of Trustees and it had been called for the sole purpose 
of discussing and voting upon the settlement of the ongoing fire related litigation.  
 
Marc Leckstein introduced Howard Mankoff, Esquire, of Marshall, Dennehey, Warner, Coleman and Gogglin, 
the attorneys who have been representing the Association throughout the fire litigation lawsuit.   
 
Howard Mankoff stated his law firm was initially retained through the Association’s Directors and Officers 
insurance policy.  Mr. Mankoff found other insurance coverage through the Association’s general liability 
carrier, so his firm’s legal fees have been split between the two companies.  
 
When the case first started, the Association was working with another law firm on its affirmative claims against 
the Association’s contractors, which was costly.  His firm was eventually asked to take over the affirmative 
claims as well, so the majority of the costs involved with the suit are being covered through the Association’s 
insurance companies.  
 
Mr. Mankoff stated the case is tentatively settled.  The Board has been negotiating the wording of a settlement 
term sheet, which provides who is paying what, what work is to be done, and by whom.  Normally when there 
is a settlement term sheet there are bullet points and then the details are worked out through a settlement 
agreement, but because of the level of mistrust between the parties, 90% of the work has been accomplished in 
the term sheets.  The actual settlement agreement, which has yet to be drafted, will contain boilerplate language.  
 
There is a confidentiality clause in the settlement which precludes the Board from revealing what funds are 
being disbursed to the individual Plaintiffs, but Mr. Mankoff indicated he could reveal that although the 
Association’s insurance policies contained exclusions for anything mold related, the companies had 
nevertheless agreed to pay out   $ 250,000.00 to help settle the claims.   
 
Mr. Mankoff reiterated that he cannot discuss any other specific dollar amounts.  However, several of the non-
association defendants are paying a lot of money to end this case.  In remained his ultimate belief that if the case 
went to trial, the defendants would not have had to pay anything. The insurance companies were agreeing to 
settle the case so as to put a stop to the ever increasing legal fees.  
 
Mr. Mankoff noted that included in the settlement agreement were certain obligations that needed to be 
undertaken by the Association toward working on common areas, specific units, mold remediation and smaller 
items such as the color of mailboxes.  All of this work had been negotiated with very specific details.  The 
Association would be receiving monies as part of the settlement which was intended to pay for all of this work.  
 



Marc Leckstein noted that of particular interest to many Building B Unit Owners, the “Notice of Intent To File 
Lien” which had been recorded against the owners of the new units would be removed as a requirement of the 
settlement.  
 
Rick Giradi (Unit 58) thanked the Board for all the time that has been spent.  Whatever the settlement is, he 
wants to know if the Association will be responsible for any assessments.  Howard Mankoff stated he can’t 
guarantee there will not be any other assessments.  Regarding mold we used an expert suggested by the 
plaintiff’s attorney who stated it would cost far less than what the Association is getting in the settlement to 
remediate the mold.  There has to be some electrical testing and waterproofing. Mr. Mankoff stated he believed 
these costs would be covered by the Association’s portion of the settlement, but he could not guarantee that. 
 
Chuck Bertrand (Unit 21) asked for a brief description of the work that needs to be done.  Howard stated there 
is different work that will be done in different units.  Plumbing work needs to be done in two of the units. There 
was a concern about trusses and the attic entrance, which he feels is minor.  The settlement also includes fixing 
the intercom, replacing the mailboxes and mold testing.  In another unit there are requirements for repairing an 
entrance door, working on cabinetry, fixing a window and remediation of mold.   
 
Chuck asked Mr. Mankoff to name a couple of items that would make up the majority of the expense.  He 
wanted clarification as to what type of work the Association would be doing that was going to cost $ 
250,000.00.   Mr. Mankoff indicated there may have been a misunderstanding.  The Association was not going 
to receive $ 250,000.00.  That sum, which was being paid by the Association’s insurance companies was going 
into a pot of monies being contributed to by all of the non-association Defendants.  Those monies were then 
being split up to deal with claims such as loss of use, loss of rent and things along those lines as well as settling 
attorney fees.  The majority of the settlement is coming from contractors and subcontractors and their insurance 
companies.  The Association would be receiving monies from that settlement pot to make the repairs he had 
previously discussed.   
 
Chuck asked whether the members of the Association would receive monies from the settlement funds.  The 
members of the Board indicated that they doubted any monies would remain from the pot after the required 
repairs are made.  If any money was left over, it would be put into other Association projects such as the 
ongoing bulkhead repair. 
 
Rick Girardi (Unit 58) asked if we are bringing the suing units back to where they were at the time of the fire or 
are we re-doing the whole units for them so that are like brand new.  Mr. Mankoff indicated the units are only 
being brought back to how they were at the time of the fire. 
 
Caren Jessup (Unit 6) asked about loss of use.  She stated that is included in her homeowner’s insurance. She 
assumed this was included in the suing unit owner’s policies as well.  She wants to know why the Association 
would be paying for this.  Mr. Mankoff responded that the Plaintiffs stated they didn’t get any such monies 
from their homeowner’s insurance.  Their individual homeowners’ coverage excluded mold as well.  He further 
stated the Plaintiffs’ limits were reported to be $5,000 and their insurance companies had claimed the loss of 
use were due to mold.  He reiterated that there were a lot of insurance issues. The insurance companies for a lot 
of the contractors and subcontractors paid more money than what they should have been responsible for.  He 
noted that the insurance companies don’t care who is responsible for what.  A business decision was made by 
the companies as to what can be settled for versus what it will cost in attorney fees.   
 
The Board made clear that it remains the Fountains’ position that it had not done anything wrong which is why 
the Association was not paying monies toward the settlement pot.   
 
 
 
 



Don Casapulla (Unit 55) asked if the Association is taking on the responsibility of fixing the units instead of 
giving them a dollar figure.  It was stated the Association is fixing the units in accordance with what is outlined 
in the settlement agreement. Don asked if the owners have to agree that the unit is fixed.  Mr. Mankoff stated 
that with the exception of one unit, the Association will be responsible for obtaining a certificate of occupancy.  
Part of the settlement money that is coming will go to the Association for making repairs.   
 
Mr. Mankoff also noted that mold testing is an issue which is outside of the certificate of occupancy question.  
The plaintiffs will be very limited on what extent they can communicate with the building inspector with 
anything related to mold. 
 
Don Casapulla (Unit 55) asked if we have been assessed for attorney fees.  Marc stated that the community has 
been assessed in the past. Those were attorney fees incurred as part of the Association’s affirmative claims 
against its former contractors. The Association has never been assessed for legal fees incurred in the case 
against the Fountains. 
 
Randee Schneider (Unit 4) asked if there are any figures or ballpark of an assessment.  Howard reiterated that 
he could not guarantee there would not be an assessment, but all of the estimates retained are included within 
the settlement figure.  The hope was that an assessment would not be necessary. 
 
Don Casapulla (Unit 55) asked if this would all be settled and done by summer. It was stated it would be done. 
Marc Leckstein stated the repointing will not be done until some point next year for both buildings.  Although 
re-pointing was a requirement of the settlement, it was something which the Association had already been 
planning to do in 2012.  The re-pointing work would have had to be done regardless of the lawsuit.  
 
Since the re-pointing project was really separate from the lawsuit, Marc noted that work would be something 
which the Unit Owners would be assessed for.  The repointing would be done for all of Building A and the 
section of Building B that was not replaced. 
 
Mitch Smelson (Unit 57) asked when the Association planned to settle the case.  The Board stated that is why 
we are here tonight.   
 
Caren Jessup (Unit 6) asked who would actually be signing off on the settlement agreement. Howard Mankoff 
said the members of the Board of Trustees currently and the former Board members who are named as 
individual members in the suit.  Caren asked who signed for the Plaintiffs. Howard indicated each Plaintiff 
would sign on the own. As for the non-association defendants, the attorneys representing each of the contractors 
and subcontractors and the principle of each company would sign.  
 
Caren asked what would happen if someone was not available to sign.  Howard said these are all companies and 
as long as the company has not been dissolved, there will be someone authorized to sign off on it. 
 
At this point there were no further questions for the Board or Mr. Mankoff.  As such Marc Leckstein called 
Glenn Gorab and Todd Bauer on the phone at 7:26 PM so that they could take part in settlement vote.   
 
Once Glenn and Todd had joined the conversation via conference call, Marc asked for a motion to approve the 
settlement of the case. A motion was thereafter made by Manny Curcio and seconded by Israel Plasner to settle 
the case.  Motion carried, all in favor. 
 
With no further business coming before the Board, Marc thanked Mr. Mankoff for attending and then requested 
a motion to adjourn.   A motion was thereafter made by Todd and seconded by Manny to adjourn the meeting. 
Motion carried, all in favor. 
 
The meeting was adjourned at 7:28PM. 


