
FOUNTAINS AT SEA BRIGHT CONDOMINIUM ASSOCIATION 
BOARD OF TRUSTEES MEETING 
September 17, 2007 
 
MINUTES 
 
The meeting took place at the Monmouth Beach Cultural Center 
Present at  the Meeting:   Pati Hellmers, Manny Curcio, Marc Leckstein, Glenn Gorab,  (Eddie Santiago, 
Absent), Tina Cadott (Management), Micheal Wright (Wright Construction) and Joe Nigro.  
 
The meeting was called to order at 7:07PM. 
 
Marc Leckstein indicated the Board of Trustees had not reviewed meeting minutes from the August 25th 
meeting and would not approve the minutes until the next meeting. 
 
Two unit owners had not provided their dryer vent cleaning certificates.  There was a question if these 
unit owners have been fined.  Tina indicated she did not know but would check with Kathy Winch.  She 
further noted that 11 people had not paid their bulkhead assessment and they should have been fined 
at least once. 
 
The Board has been informed by the State of New Jersey they need to perform a shellfish survey for the 
remediation of the bulkhead. In 1963, the area along the river was listed as a shellfish habitat.  The cost 
to  perform  the  survey will  be  approximately  $3500‐$4000.    There was  a  question  pertaining  to  the 
Association allowing public access.    It was noted the Association had not yet been officially advised by 
the State that such access will be required. 
 
Marc Leckstein informed all of the homeowners that at the last meeting he indicated he would have the 
resolution available the Tuesday after Labor Day.   Unfortunately, the resolution was not available until 
tonight.    A  motion  was  made  by  Manny  Curcio  and  seconded  by  Marc  Leckstein  to  approve  the 
resolution.  Motion carried, all in favor. 
 
Marc introduced Michael Wright of Wright Construction and informed the unit owners this is the builder 
the  Board  has  approved  for  rebuilding  Building  B.   Mr. Wright  introduced  himself  to  all  of  the  unit 
owners.    He  indicated  he  is  waiting  for  the  building  permits  and  then  he  will  be  laying  down  the 
foundation for Building B.  He indicated the timeframe to rebuild the building to sheetrock stage will be 
4‐months.   There was a question  if Mr. Wright will make himself available to the homeowners for the 
mark  outs  of  the  electrical  and  cable.   Mr. Wright  indicated  he would make  himself  available  and 
suggested  setting up appointments  for homeowners  in groups  instead of  individual appointments.    It 
was also noted the homeowners would get a copy of the layout of their unit to make their mark outs for 
electric,  lighting  and  cable.   Mr. Wright  indicated  they would  be  installing  a  one‐piece  bathtub  and 
shower and the homeowners would need to pick out the color as this will need to be installed prior to 
the  installation  of  the  sheetrock  in  the  bathroom.    For  the  kitchen  he  will  provide  three  different 



packages for the homeowners to pick from for their cabinets, flooring and counter top which they will 
be  responsible  for.    Glen  Gorab  inquired  what  the  procedure  would  be  for  handling  previous 
modifications that may have been made to a unit prior to the fire.   It was suggested by Joe Nigro, the 
Association’s Building Consultant, that a letter be sent to the homeowners informing them that if there 
were any framing changes made to there unit they would need to contact the contractors.   
 
At  this point Glen Gorab  introduced  Joe Nigro and explained he has been hired as  the   Association’s 
Building Consultant.  Joe explained he is a licensed Architect and Construction Manager and about three 
years ago opened his consultant business. 
 
Eileen Madden (unit 37) inquired how much money it would take for the individual homeowner to finish 
their  units.    Mr.  Wright  reiterated  that  he  would  be  putting  together  several  packages  for  the 
homeowner to choose from to finish their units regarding kitchens and bathrooms. 
 
There was a discussion regarding the safety of the Federal electrical panels in the individual units.  After 
a  further  discussion  it was  recommended  to  have  an  independent  electrical  engineer  come  out  and 
inspect  the  individual  electrical  panels  to  make  sure  they  are  working  properly.    Marc  Leckstein 
recommended the Board reschedule the deadline of the electrical panel inspection from October 15th to 
January  1,  2008.   Manny  Curio made  a motion  to  approve  the  inspection  to  January  1,  2008,  Patti 
Helmers second the motion, all‐present approved. 
 
It was stated the insurance check has been received.   After researching several avenues, the Board had 
decided to place the funds with UBS.  Marc Leckstein thanked Bob Prendergast (Unit 44) for his help 
with the research. 
 
Manny Curio explained the account with UBS  is a money market account at 5.24%.   There will be free 
checking  for the 12 months, which Manny  indicated would not pertain  to  them as  the account would 
not be opened for that long.  He estimated the return on the initial deposit would be about $40,000 that 
the  Association would  use  towards  the  rebuilding  of  Building  B.   He  also  noted  there would  be  no 
commission  fees.   Manny  Curio made  a motion  to  open  an  account  with  UBS  for  the  purpose  of 
depositing the insurance check, Patti Helmers second the motion all‐present approved. 
 
Eileen Madden  (unit 37)  indicated she had been working with  the tax assessor regarding  tax relief  for 
the units affected by the fire.  The tax assessor indicated they would receive a tax break in 2008.  
 
Alex Habib inquired the status of the 16 units Rezcom is working on and when will they be completed.  
The  Board  indicated  Joe  Nigro would  be  contacting  Jim  from  Rezkom.    Joe  Nigro was  hired  as  the 
Association’s  advocate working with  the  contractors.    It was  noted  Dan  Rush  from  FWH  is  still  the 
Associations  engineer.    The  Board  stated  any  questions  the  homeowners  have  regarding  their  units 
should be directed to the contractor who is repairing said unit.  Some of the homeowners inquired who 
would be  responsible  for  the additional damage  that had occurred  in  their units. The Board  indicated 
Joe Nigro would be inspecting each unit to update the damage report.    The homeowners indicated they 



have some concerns about the mold that is in the units and wanted to know what was going to be done 
about it.  Joe Nigro would be inspecting the units and directing the Board on how to proceed with mold 
remediation.  Joe Nigro would be drafting a letter to the homeowners with an update.  Michael Brennan 
(Unit 46) indicated he had mold in his unit before the demo and before Rezkom was on board. 
 
Gregory Orrigo (unit 50) indicated he had sent a letter to the Management Company and the Board and 
inquired if they had seen it.  The letter pertained to issues regarding his unit.  The Board indicated they 
have a tremendous amount of mail and e‐mail and are not always able to review all of the letters they 
are sent.     Mr. Orrigo  indicated  Jim Rademacher (Rezkom)  informed him the Board only approved the 
replacement of the front door, smoke detectors and the installation of the railing.  He further indicated 
the additional damage to his unit is a cracked ceiling in his living room and kitchen, his air conditioners 
are destroyed due  to  the water  from  the  fire hoses and his window  screens are broken.   He  further 
noted the side of the building  looks  like  it  is cracked.     He also  informed the Board he had 2  inches of 
water inside his bedroom during the last rainstorm, which he cleaned up while Rezkom was working on 
the other units.  
  
Patti  indicated  Rezcom  had  taken  a  video  of  all  of  the  units  before  the  demo  and  inquired  if  the 
Association could get a copy of the video to compare the damage. 
 
Marc Leckstein indicated nothing could get accomplished until Joe Nigro was able to make a full 
inspection of the units. 
 
With no further business coming before the Board, a motion was thereafter made by Marc Leckstein 
and seconded by Manny Currio to adjourn the meeting into Executive session at 8:30PM. 
 



RESOLUTION OF THE BOARD OF TRUSTEES
OF THE FOUNTAINS AT SEA BRIGHT CONDOMINIUM ASSOCIATION, INC.

WHEREAS, the Board of Trustees of the Fountains Condominium Association is charged
by the Association’s Master Deed and By-Laws with the responsibility of governance over the
Association; and 

WHEREAS, on the morning of February 5, 2007 a fire ravaged half of the riverside building
of the Fountains at Sea Bright Condominium Association; and

WHEREAS, in its governing capacity the Board of Trustees has determined that it is in the
best interests of the Association to reconstruct the damaged portion of the riverside building; and 

WHEREAS, the Board of Trustees recognizes a determination must be made as to what
extent an Apartment Unit should be reconstructed with Association funds versus what portion must
be constructed with an Apartment Unit Owner’s own monies ; and 

WHEREAS, the Board of Trustees recognizes that the answer to this question must be made
based upon the provisions of the Association’s Master Deed and By-Laws; and

WHEREAS, the Board of Trustees recognizes that it has been empowered by the Master
Deed and By-Laws with the responsibility of making binding determinations as to the proper
interpretation and application of the provisions of the Master Deed and By-Laws; and

WHEREAS, the Board of Trustees has now conducted an analysis of the Master Deed and
By-Laws and did vote during its August 25, 2007 open public meeting, by a tally of 3-2,  as to the
proper interpretation and application with regard to the issues of financial responsibility for
reconstruction; and

WHEREAS, the Board of Trustees believes a full and complete explanation of its analysis
would be beneficial for the entire Association;  

NOW THEREFORE, on this Seventeenth day of September in the year 2007,  BE IT
RESOLVED by the Board of Trustees of the Fountains at Sea Bright Condominium Association that
the following findings of fact are made with regard to the Board’s vote taken on August 25, 2007:



DEFINITIONS

1. The Board determines that while the entire Master Deed and By-Laws are essential
to the governance of the Association, certain terms utilized within the documents are significantly
relevant to the question being contemplated.  These relevant  terms, all of which are defined within
¶ 2 of the Master Deed, are as follows:

(A) An Apartment Unit is defined by the Association’s Master Deed as being “...a part
of the Building designed and intended for independent use as a private dwelling
consisting of (a) the interior walls and partitions which are contained within the
private dwelling, (b) the inner decorated and/or finished surfaces of the perimeter
walls, floors and ceilings, including dri-wall, paint, wallpaper, etc. contained in the
dwelling, as shown on the Survey, and (c) the terrace adjacent to such Apartment
Unit, but shall not mean any of the Common Elements situated within the Apartment
Units. 

(B) Common Elements are defined by the Association’s Master Deed as being “...all parts
of the Condominium Property other than the Apartment Units, including the items
set forth in the Condominium Act.

(C) Condominium Property is defined as “...the Parcel and the Building, including the
Apartment Units, the Common Elements and the Limited Common Elements. 

(D) Limited Common Element is defined as “...the terrace adjacent to the each Apartment
Unit reserved for the exclusive use of the owner of such Apartment Unit as an
appurtenant hereof.

(E) Survey is defined as “...the plans or surveys of the Condominium Property, which are
annexed hereto and made a part hereof as Exhibit C.



INSURANCE

2. The Board of Trustees finds that pursuant to ¶ 14 of the Master Deed, the Association
is required to obtain and maintain, to the extent obtainable, insurance of the types and in the amounts
required by the By-Laws.   The provisions of the By-Laws relevant to this requirement are as
follows:

(A) Pursuant to Article VI, Section 2(A)(1) of the By-Laws, the Board of Trustees is
required to obtain and maintain casualty insurance, in the event of loss or damage by
fire,  to cover the building and all improvements upon the Condominium Property
and all personal property included therein, except such personal property as may be
owned by the Unit Owners. 

(B) Pursuant to Article VI, Section 2 (A) of the By-Laws, each Unit Owner shall have the
right to obtain insurance, at his own expense, affording coverage upon his personal
property, including betterments and improvements. 

(C) Pursuant to Article VI, Section 2(C)(1) of the By-Laws, all insurance proceeds shall
first be used to defray the cost of repairing the “Common Elements” and “Apartment
Units” and the balance shall thereafter be distributed to the particular Unit Owners
whose “Apartment Units” sustained insured damage. 

MAINTENANCE, REPAIRS AND REPLACEMENT

3. The Board of Trustees finds that pursuant to ¶ 15 of the Master Deed, captioned
Maintenance, Repairs and Replacement, each Unit Owner shall furnish and be responsible for, at his
own expense, all of the maintenance, repairs and replacements within his own “Apartment Unit”;
provided, however, such maintenance, repairs and replacements as may be required for the
functioning of the heating systems and the plumbing within the “Apartment Unit” and for the
bringing of water and electricity to the “Apartment Unit” shall be furnished by the Association as
part of the Common Expenses. 

4. The Board of Trustees also finds that pursuant to ¶ 15 of the Master Deed,
maintenance, repairs and replacements of all appliances and fixtures of any Unit Owner shall be at
his sole expense.  Specifically, ¶ 15 references refrigerators, ranges and other kitchen appliances,
lighting fixtures, air conditioning units and other electrical appliances, and plumbing fixtures. 



DECORATIVE ITEMS

5. The Board of Trustees finds that pursuant to ¶ 16 of the Master Deed, each Unit
Owner is responsible for, at his own expense, all of the decorating within his own Apartment Unit.
Specifically, ¶ 16 references painting, wall papering, paneling, floor covering, draperies, window
shades, curtains, lamps and other furnishings and interior decorating. 

DAMAGE BY FIRE

6. The Board of Trustees finds that pursuant to Article VI, Section 3 of the By-Laws,
if damage by fire is only to those parts of an “Apartment Unit” for which the responsibilities of
maintenance and repair are those of the Unit Owner, then the Unit Owner shall be responsible for
reconstruction and repair after casualty. 

7. The Board of Trustees also finds that pursuant to Article VI, Section 3, reconstruction
and repairs for damage by fire beyond that of an “Apartment Unit” is the responsibility of the
Association. 

8. The Board of Trustees also finds that Article VI, Section 3 of the By-Laws states
that the Association shall not be required to restore or make available funds to restore improvements
to or within an “Apartment Unit” made by the Unit Owner and not covered by insurance carried or
required to be carried by the Association.

NOW THEREFORE, BE IT FURTHER RESOLVED by the Board of Trustees of the
Fountains At Sea Bright Condominium Association on this Seventeenth day of September in the
year 2007, that based upon the above findings of fact, the following conclusions about the provisions
of the Master Deed and By-Laws are hereby made: 

1. The Board of Trustees concludes that the Master Deed and By-Laws are clear,
pursuant to Article VI, Section 3 of the By-Laws,  that in the event of a fire, the Association  is
responsible for the rebuilding and reconstruction of all “Common Elements”, as defined within ¶ 2
of the Master Deed.  The definition of “Common Elements” in the Master Deed specifically excludes
the “Apartment Unit” from its definition. 

2. It is further concluded, again pursuant to Article VI, Section 3 of the By-Laws, that
in the event of a fire the Association is responsible for the reconstruction and repair of the
“Condominium Property”.  The definition of  “Condominium Property” in ¶ 2 of the Master Deed,
specifically includes the “Apartment Unit”.

4. Although the “Apartment Unit” must  be reconstructed by the Association, the Board
nevertheless concludes, based upon its interpretation of the language contained within Article VI,
Section 3 of the By-Laws, that the Association is only responsible for the repairing and
reconstructing of an “Apartment Unit” to the extent indicated within the Master Deed and By-Laws.
All other property of a Unit Owner, or anything situated inside their “Apartment Unit”, is the sole
responsibility for maintenance,  repair and replacement by that Unit Owner. 



5. To determine what portions of the “Apartment Unit” are the Association’s
responsibility, it is necessary to look to the definition of “Apartment Unit” utilized by the Master
Deed at ¶ 2 of the document.  That definition is quite specific in its description that an “Apartment
Unit” consists of  “...interior walls and partitions which are contained within the private dwelling,
(b) the inner decorated and/or finished surfaces of the perimeter walls, floors and ceilings, including
dri-wall, paint, wallpaper, etc. contained in the dwelling, as shown on the Survey, and (c) the terrace
adjacent to such Apartment Unit, but shall not mean any part of the Common Elements situated
within the Apartment Units.”

6. The Board of Trustees determines that the Association is bound by the definition of
“Apartment Unit” utilized in ¶ 2 of the Master Deed.  The Board finds that it does not have the
authority to expand upon the definition of “Apartment Unit” to include any items which the drafters
of the document determined should not be included in the definition.  

7. Accordingly, the Board does hold that the Association is required, pursuant to Article
VI, Section 3 of the By-Laws,  to restore the “Apartment Unit” back to the manner in which it was
described in the aforesaid definition of “Apartment Unit” located at ¶ 2 of the Master Deed.  

FIXTURES AND APPLIANCES

8. The Board finds that excluded from the definition of “Apartment Unit” are all
fixtures and appliances.  While the definition of “Apartment Unit” speaks of unit interiors, it limits
the description to “...inner decorated and/or finished surfaces of perimeter walls, floors and ceilings,
including dri-wall, paint, wallpaper, etc.”  The Board has determined that if the drafters of the Master
Deed had intended for “fixtures and appliances” to be included as part of the official definition of
an “Apartment Unit”, such items would have been specifically included in the definition.   

9. The Board rejects any possibility that the term “etc” in the definition of  “Apartment
Unit” can be read as including “fixtures and appliances”.   The term “etc”or “etcetera”, as defined
within Webster’s New World Dictionary, is that of: “and others, and the like; and the rest; and so
forth.”   The Board finds that “fixtures and appliances” could never be deemed as being similar to
“dri-wall, paint and wallpaper.”  It is clear that the usage of “dri-wall, paint and wallpaper” within
the definition of “Apartment Unit” is meant to describe materials that would complete the “perimeter
walls, floors and ceilings”.   “Fixtures and Appliances” would not complete the “walls, floors and
ceilings” but would instead be items inserted into the Unit once the “walls, floors and ceilings” were
already finished. 

10. The Board also rejects any possibility that “fixtures and appliances” are included in
the definition of “Apartment Unit” by virtue of inclusion as part of the “Survey” referred to within
the definition of “Apartment Unit.”  The Board of Trustees concludes that the “Survey”, which is
attached to the Master Deed and By-Laws as Exhibit “C”, is merely a sample layout of an Apartment
Unit rather than an accurate blue print as to how an “Apartment Unit”is to be constructed.  The
Board bases this conclusion upon the following factors:

(A)  The Survey depicts a type “A” Unit as having a hot water heater in the “Utility
Room”, while all of the other unit types are depicted without such heaters.   The Board specifically
notes that all Units in the complex do have hot water heaters in their respective Utility Rooms. 



(B)  The Survey depicts type “A” and type “B” units as having tiling on the kitchen
floors.  There is no such tiling depicted for type “C” and type “D” units.  The Board specifically
notes that all Units in the complex were originally built with linoleum tiling on the kitchen floors.

 (C)  While the Survey of each Unit type depicts the location of the kitchen sink, only
Unit Types “A” and “C” depict the location for the stove and refrigerator.  Additionally, all unit
types, except for Type “B” also reflect the location of the dishwasher.  The Board specifically notes
that all Units in the complex were originally built with a stove, refrigerator and dishwater. 

As a result of these inconsistences, the Board determines that the Survey can not possibly be
intended to serve as an accurate portrayal of what the inside of a Unit is meant to look like.   Rather,
it is clearly intended to only serve as a basic example of a Unit’s layout and can not possibly be
construed as actual blueprints for the premises. 

11. The fact that “fixtures and appliances” were intentionally excluded from the
definition of “Apartment Unit” is further bolstered by the inclusion of those exact items as part of
the “Maintenance, Repairs and Replacement” clause of the Master Deed at ¶ 15.   In that section it
has been made clear that: “Maintenance, repairs and replacements of the refrigerators, ranges and
other kitchen appliances, lighting fixtures, air conditioning units and other electrical appliances, and
plumbing fixtures of any Unit Owner shall be at his sole expense.”  

12. The Board concludes that since the drafters of the Master and Deed and By-Laws
considered “fixtures and appliances” when drafting ¶ 15 of the Master Deed, they most definitely
were aware of such items and would have listed them amongst those identified as being part of the
“Apartment Unit” had it been their intention to include such as part of that definition. 

DECORATIVE ITEMS

13. Based upon the language contained in ¶ 16 of the Master Deed it is clear that the
Association is also not responsible for the replacement of those items indicated as being decorative
in nature and therefore the sole responsibility of the Unit Owner.  As noted within this paragraph,
“...each Unit Owner shall furnish and be responsible for, at his own expense, all of the decorating
within his own Apartment from time to time, including painting, wall papering, washing, cleaning,
paneling, floor covering, draperies, window shades, curtains, lamps and other furnishings and
interior decorating.”

14. The Board is cognizant that the decorating clause of the Master Deed, at ¶ 16, 
includes “painting” and “wall papering” as being the type of items for which a Unit Owner is
exclusively responsible, yet those items are also identified in the definition of “Apartment Unit” at
¶ 2 of the Master Deed, thereby being an association responsibility for replacement in the case of a
fire.   The Board has considered this language and concludes it is not in conflict based upon the
following rationale:

 (A) The Board concludes there is a difference between the decorative  “painting”
and “wall papering” referenced in ¶ 16 of the Master Deed and the  “painting”
and “wall papering” associated with the “inner decorated and/or finished
surfaces” identified in the definition of  “Apartment Unit” found at ¶ 2 of the
Master Deed.



(B) The references to “painting”, “wall papering” and other items listed within
¶ 16 of the Master Deed refer to internal decorative changes which a Unit
Owner might wish to make to his or her Unit.  The Association should not be
involved in purely internal decorative decisions such as what color to paint
a wall.  The Board concludes such decisions were therefore left to the
exclusive control and responsibility of the individual Unit Owners. 

(C) The Board of Trustees concludes that the type of “painting” and “wall
papering”  referenced within the definition of  “Apartment Unit” at ¶ 2 of the
Master Deed are not that of the same decorative nature referenced in ¶  16 of
the Master Deed.  Rather, the “painting” and “wall papering” identified at 
¶ 2 are simply basic grade items deemed necessary by the drafters of the
Association’s documents for the completion of a  “Apartment Unit”.

(D) The “painting” and “wall papering” being referenced in ¶ 2 of the Master
Deed are no different in scope than the “dri-wall” which is also indicated in
the definition of “Apartment Unit”.  The Board concludes that an item such
as “dri-wall” would definitely not be of a decorative nature, at least not in the
sense being dealt with in ¶ 16 of the Master Deed.  As such, all of the items
included in the definition of “Apartment Unit”, like the “dri-wall”, also do
not serve a decorative purpose.  

15. Based upon the distinction between the use of the words “painting” and “wall
papering” in ¶ 2 of the Master Deed and ¶ 16 of the Master Deed, the Board is confident in its
conclusion that basic grade “painting” or “wall papering” remains an Association responsibility for
replacement in the event of a fire. 

INSURANCE

16. The Board concludes that pursuant to Article VI, Section 2(A)(1) of the Association
By-Laws, the Association was responsible for maintaining insurance to cover those areas of the
“Condominium Property”, including the “Common Elements” and “Apartment Units”, as defined
under the Master Deed and By-Laws.  It is the responsibility of the Association, in the event of a fire,
to utilize those insurance monies to reconstruct any part of the Condominium Property that has been
damaged.   In the event such insurance monies are deficient, an assessment of the Unit Owners to
cover the difference in cost must take place. 

17. The Board further concludes that all other property belonging to Unit Owners which
are not included within the definition of  “Condominium Property” shall be the sole responsibility
of the Unit Owner and is determined by the Board to be exactly the  type of property for which a Unit
Owner was entitled, pursuant to Article VI, Section 2 (A) of the By-Laws , to obtain personal
insurance coverage, at his or her own expense.  

18. The Board also concludes, pursuant to Pursuant to Article VI, Section 2(C)(1) of the
By-Laws, that although all insurance proceeds shall first be used to defray the cost of rebuilding the
“Common Elements” and “Apartment Units”,  should there be additional monies available from the
insurance proceeds, the Association will make such funds available to the individual Unit Owners
who sustained insured damage as to restore additional portions of their Units which otherwise were
not included within the pure definition of “Apartment Unit.”
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